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CENTRAL FAX CENTER 

MAR 2 9 2006 

REMARKS 

Applicant hereby elects the "second embodiment utilizing a sensor", and the sub- 
embodiment shown in Figure 2. This is claims "1,5, 7, 8 ? 10-16, 23-49 and 99. 
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Reply to Office Action dated: 12/15/2005 



Respectfully submitted, 



By: /Dean L. Garner / 

Dean L. Gainer, Esq. 
Reg. No- 35,877 
Attorney for Applicants) 



Johnson & Johnson 

One J ohnson & Johnson Plaza 

New Brunswick, NJ 08933-7003 

(513) 337-8559 

Date: March 29.2006 
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Application No, 


Applicants) 




Office Action Summary 


09/753,656 


FORSELU PETER 


Examiner 

Samuel G. Gilbert 


Art Unit 
3735 





Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS 
WHI CHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
. Ext «trttiort5 of time may bo available uneJer the provisions of 37 CFR 1.136(a). fn no ovent. however, may a reply be tiirojty Dhrf 
Q ft€»'SiX (aj MONTHS from the maiing date of this communication. 

- tf iv»0 penod for reply 1$ specified above, the ftiiwnvm statutory period wiU Bppty and wiu expire SIX (6) MONTHS from the mailing date of Itiis eomrrmfticatlari. 

- Fail ure to reflfy Within the eel Of extended period tor retfy wM. by statute, cause the application to become A3ANDON5Q (35 U.S.C. § i33)l 
Any neply necofved by the Qfflcu later than three months after the maiiirtO c^ta of thfc communication, even If timely fifed, may reduce Ctny 
e^rrtcd patent term Adjustment See 37 CFR -\J04{q). 

Status 

1 )JE1 Responsive to communication^) filed on 09 September 2005 , 
2a)0 This action is FINAL. 2b)EJ This action is non-finaL 

3) C3 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay le, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) gJ Clairn(s) 7,5.7.8. 10-57.59.66.68-70 snd 99 is/are pending in the application. 

4a) Of the above claim(s) te/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) G Clalm(s) is/are rejected. 

7) 0 Claim (s) is/are objected to. 

8) KI CIaim(s) 1.5, 7-57,59.66 and 68-70 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any ofctfection to toe drawing<s) be held in abeyance. See 37 CFR 1 ,35(a). 

Replacement drawing sheets) inducing the correction is required if the drawjng(s) is objected to. See 37 CFR 1.1 2 1(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S,C, § 119 

12)D Acknowledgment is made of a ctaJm for foreign priority under 35 U-S,C § 119(aHd) or (f). 
a)D AM b)D Some *c)D None of: 

1 -O Certified copies of the priority documents have been received. 

Certified copies of the priority documents have been received in Application No. . 



3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)), 
See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1) □ Notfse of References Cited {PTO-S92) 

2) Q Notice of DraftapersorVs Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statements) (PTO-144S or PTO/SB/08) 

Papar No(sVMail Oats . 



4) □ Interview Summary (PTCM-13) 

Paper IstafeyMaH Date. . 

5) C] Notf'ce of Informal Patent Application (PTQ-1S2) 

6) Q Other . 



Q&. Pntenl andTratfemsnt 6fPee~~ 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper NoJMaii Date 20051212 
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/Application/Control Number; 09/753,656 Page 2 

Ad Unit: 3735 

Election/Restrictions 
Applicant's election without traverse of "the second embodiment utilizing a 
sensor", Claims 1 , 5. 7, 8, 10-49, and 99 in the reply filed on 9/9/2005 is acknowledged. 
However the application contains claims directed to. two different embodiments including 
a sensor, the first is Figure 2 and the second is Figure 3. The response of 9/9/2005 
appears to have elected both embodiments including a sensor. Therefore, the 
applicant is now required to elect one embodiment including a sensor, either Figure 2 or 
Figure 3 and provide a listing of all claims readable thereon, including any claims 
subsequently added. The election requirement from the office action of 7/1/2005 is 
repeated below. 

This application contains claims directed to the following patentably distinct 
species of the claimed invention: the first embodiment utilizes a timer and the second 
embodiment utilizes a sensor to control the restriction of food flow. Further, there are 
two distinct species shown in Figures 2 and 3. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, no claims are generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
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Application/Control Number; 09/753,656 Page 3 

Art Unit: 3735 

readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsh/e unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
&]\ the limitations of an allowed generic claim as provided by 37 CFR 1 -141 . If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

A telephone call was made to Dean Garner on 6/27/2005 to request an oral 
election to the above restriction requirement, but did not result in an election being 
made. 

Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 
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/Application/Control Number: 09/753,656 Page 4 

/Art Unit: 3735 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samuel G. Gilbert whose telephone number is 571-272- 
-4725. The examiner can normally be reached on Monday-Friday 6:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Ali Imam can be reached on 571-272-4737. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only, 
For more information about the PAIR system, see http://pair-dIrect,uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-217-9197 (toll-free). 




Primary Examiner 
Art Unit 3735 

sgg 
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